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Current Disciplinary Guidelines recommend the following conditions for substance
abuse violations:


Suspension of 60 days or more



Controlled Substances-Abstain From Use



Alcohol-Abstain from Use



Biological Fluid Testing



Ethics Course



Oral or Written Examination



Psychiatric Evaluation



Psychotherapy



Medical Evaluation and Treatment



Monitoring-Practice/Billing
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Controlled Substances-Abstain From Use

Respondent shall abstain completely from the personal use or possession of controlled
substances as defined in the California Uniform Controlled Substances Act, dangerous
drugs as defined by Business and Professions Code section 4022, and any drugs
requiring a prescription. This prohibition does not apply to medications lawfully prescribed
to respondent by another practitioner for a bona fide illness or condition.
Within 15 calendar days of receiving any lawfully prescribed medications, respondent
shall notify the Board or its designee of the: issuing practitioner’s name, address, and
telephone number; medication name, strength, and quantity; and issuing pharmacy name,
address, and telephone number.
If respondent has a confirmed positive biological fluid test for any substance (whether or
not legally prescribed) and has not reported the use to the Board or its designee,
respondent shall receive a notification from the Board or its designee to immediately
cease the practice of medicine. The respondent shall not resume the practice of medicine
until final decision on an accusation and/or a petition to revoke probation. An accusation
and/or petition to revoke probation shall be filed by the Board within 15 days of the
notification to cease practice. If the respondent requests a hearing on the accusation
and/or petition to revoke probation, the Board shall provide the respondent with a hearing
within 30 days of the request, unless the respondent stipulates to a later hearing. A
decision shall be received from the Administrative Law Judge or the Board within 15 days
unless good cause can be shown for the delay. The cessation of practice shall not apply
to the reduction of the probationary time period.
If the Board does not file an accusation or petition to revoke probation within 15 days of
the issuance of the notification to cease practice or does not provide respondent with a
hearing within 30 days of such a request, the notification of cease practice shall be
dissolved.
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Alcohol-Abstain from Use
Respondent shall abstain completely from the use of products or beverages containing
alcohol.
If respondent has a confirmed positive biological fluid test for alcohol, respondent shall
receive a notification from the Board or its designee to immediately cease the practice of
medicine. The respondent shall not resume the practice of medicine until final decision
on an accusation and/or a petition to revoke probation. An accusation and/or petition to
revoke probation shall be filed by the Board within 15 days of the notification to cease
practice. If the respondent requests a hearing on the accusation and/or petition to
revoke probation, the Board shall provide the respondent with a hearing within 30 days
of the request, unless the respondent stipulates to a later hearing. A decision shall be
received from the Administrative Law Judge or the Board within 15 days unless good
cause can be shown for the delay. The cessation of practice shall not apply to the
reduction of the probationary time period.
If the Board does not file an accusation or petition to revoke probation within 15 days of
the issuance of the notification to cease practice or does not provide respondent with a
hearing within 30 days of a such a request, the notification of cease practice shall be
dissolved.
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Biological Fluid Testing
Respondent shall immediately submit to biological fluid testing, at respondent's expense,
upon request of the Board or its designee. “Biological fluid testing” may include, but is
not limited to, urine, blood, breathalyzer, hair follicle testing, or similar drug screening
approved by the Board or its designee. Prior to practicing medicine, respondent shall
contract with a laboratory or service approved in advance by the Board or its designee
that will conduct random, unannounced, observed, biological fluid testing. The contract
shall require results of the tests to be transmitted by the laboratory or service directly to
the Board or its designee within four hours of the results becoming available.
Respondent shall maintain this laboratory or service contract during the period of
probation.
A certified copy of any laboratory test result may be received in evidence in any
proceedings between the Board and respondent.
If respondent fails to cooperate in a random biological fluid testing program within the
specified time frame, respondent shall receive a notification from the Board or its
designee to immediately cease the practice of medicine. The respondent shall not
resume the practice of medicine until final decision on an accusation and/or a petition to
revoke probation. An accusation and/or petition to revoke probation shall be filed by the
Board within 15 days of the notification to cease practice. If the respondent requests a
hearing on the accusation and/or petition to revoke probation, the Board shall provide
the respondent with a hearing within 30 days of the request, unless the respondent
stipulates to a later hearing. A decision shall be received from the Administrative Law
Judge or the Board within 15 days unless good cause can be shown for the delay. The
cessation of practice shall not apply to the reduction of the probationary time period.
If the Board does not file an accusation or petition to revoke probation within 15 days of
the issuance of the notification to cease practice or does not provide respondent with a
hearing within 30 days of a such a request, the notification of cease practice shall be
dissolved.
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Ethics Course
Within 60 calendar days of the effective date of this Decision, respondent shall enroll in a
professionalism program, that meets the requirements of Title 16, California Code of
Regulations (CCR) section 1358. Respondent shall participate in and successfully
complete that program. Respondent shall provide any information and documents that
the program may deem pertinent. Respondent shall successfully complete the
classroom component of the program not later than six (6) months after respondent’s
initial enrollment, and the longitudinal component of the program not later than the time
specified by the program, but no later than one (1) year after attending the classroom
component. The professionalism program shall be at respondent’s expense and shall
be in addition to the Continuing Medical Education (CME) requirements for renewal of
licensure.
A professionalism program taken after the acts that gave rise to the charges in the
Accusation, but prior to the effective date of the Decision may, in the sole discretion of
the Board or its designee, be accepted towards the fulfillment of this condition if the
program would have been approved by the Board or its designee had the program been
taken after the effective date of this Decision.
Respondent shall submit a certification of successful completion to the Board or its
designee not later than 15 calendar days after successfully completing the program or
not later than 15 calendar days after the effective date of the Decision, whichever is
later.
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Oral or Written Examination (rarely ordered)
Within 60 calendar days of the effective date of this Decision, respondent shall take and
pass an oral and/or written examination, administered by the Board or its designee. The
Board or its designee shall designate a subject matter and administer the oral and/or
written.
If the examination is an oral examination, it shall be conducted in accordance with
section 2293(a) and (b) of the Code. If respondent is required to take and pass a
written exam, that examination shall be either the Special Purpose Examination (SPEX)
or an equivalent examination as determined by the Board or its designee.
If respondent fails the first examination, respondent shall be allowed to take and pass a
second examination.
Failure to pass the required oral and/or written examination within 180 calendar days
after the effective date of this Decision is a violation of probation. Respondent shall pay
the costs of all examinations.
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Psychiatric Evaluation
Within 30 calendar days of the effective date of this Decision, and on whatever periodic
basis thereafter may be required by the Board or its designee, respondent shall undergo
and complete a psychiatric evaluation (and psychological testing, if deemed necessary)
by a Board-appointed board certified psychiatrist, who shall consider any information
provided by the Board or designee and any other information the psychiatrist deems
relevant, and shall furnish a written evaluation report to the Board or its designee.
Psychiatric evaluations conducted prior to the effective date of the Decision shall not be
accepted towards the fulfillment of this requirement. Respondent shall pay the cost of all
psychiatric evaluations and psychological testing.
Respondent shall comply with all restrictions or conditions recommended by the
evaluating psychiatrist within 15 calendar days after being notified by the Board or its
designee.
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Psychotherapy
Within 60 calendar days of the effective date of this Decision, respondent shall submit to
the Board or its designee for prior approval the name and qualifications of a Californialicensed board certified psychiatrist or a licensed psychologist who has a doctoral
degree in psychology and at least five years of postgraduate experience in the diagnosis
and treatment of emotional and mental disorders. Upon approval, respondent shall
undergo and continue psychotherapy treatment, including any modifications to the
frequency of psychotherapy, until the Board or its designee deems that no further
psychotherapy is necessary.
The psychotherapist shall consider any information provided by the Board or its
designee and any other information the psychotherapist deems relevant and shall
furnish a written evaluation report to the Board or its designee. Respondent shall
cooperate in providing the psychotherapist any information and documents that the
psychotherapist may deem pertinent.
Respondent shall have the treating psychotherapist submit quarterly status reports to the
Board or its designee. The Board or its designee may require respondent to undergo
psychiatric evaluations by a Board-appointed board certified psychiatrist. If, prior to the
completion of probation, respondent is found to be mentally unfit to resume the practice
of medicine without restrictions, the Board shall retain continuing jurisdiction over
respondent’s license and the period of probation shall be extended until the Board
determines that respondent is mentally fit to resume the practice of medicine without
restrictions.
Respondent shall pay the cost of all psychotherapy and psychiatric evaluations.
Note: This condition is for those cases where the evidence demonstrates that the
respondent has had impairment (impairment by mental illness, alcohol abuse and/or
drug self-abuse) related to the violations but is not at present a danger to respondent’s
patients.
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Medical Evaluation and Treatment
Within 30 calendar days of the effective date of this Decision, and on a periodic basis
thereafter as may be required by the Board or its designee, respondent shall undergo a
medical evaluation by a Board-appointed physician who shall consider any information
provided by the Board or designee and any other information the evaluating physician
deems relevant and shall furnish a medical report to the Board or its designee.
Respondent shall provide the evaluating physician any information and documentation
that the evaluating physician may deem pertinent.
Following the evaluation, respondent shall comply with all restrictions or conditions
recommended by the evaluating physician within 15 calendar days after being notified by
the Board or its designee. If respondent is required by the Board or its designee to
undergo medical treatment, respondent shall within 30 calendar days of the requirement
notice, submit to the Board or its designee for prior approval the name and qualifications
of a California licensed treating physician of respondent’s choice. Upon approval of the
treating physician, respondent shall within 15 calendar days undertake medical
treatment and shall continue such treatment until further notice from the Board or its
designee.
The treating physician shall consider any information provided by the Board or its
designee or any other information the treating physician may deem pertinent prior to
commencement of treatment. Respondent shall have the treating physician submit
quarterly reports to the Board or its designee indicating whether or not the respondent is
capable of practicing medicine safely. Respondent shall provide the Board or its
designee with any and all medical records pertaining to treatment, the Board or its
designee deems necessary.
If, prior to the completion of probation, respondent is found to be physically incapable of
resuming the practice of medicine without restrictions, the Board shall retain continuing
jurisdiction over respondent’s license and the period of probation shall be extended until
the Board determines that respondent is physically capable of resuming the practice of
medicine without restrictions. Respondent shall pay the cost of the medical evaluation(s)
and treatment.
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Monitoring-Practice/Billing

Within 30 calendar days of the effective date of this Decision, respondent shall submit to the
Board or its designee for prior approval as a _________________[insert: practice, billing, or
practice and billing] monitor(s), the name and qualifications of one or more licensed
physicians and surgeons whose licenses are valid and in good standing, and who are
preferably American Board of Medical Specialties (ABMS) certified. A monitor shall have no
prior or current business or personal relationship with respondent, or other relationship that
could reasonably be expected to compromise the ability of the monitor to render fair and
unbiased reports to the Board, including but not limited to any form of bartering, shall be in
respondent’s field of practice, and must agree to serve as respondent’s monitor.
Respondent shall pay all monitoring costs. The Board or its designee shall provide the
approved monitor with copies of the Decision(s) and Accusation(s), and a proposed
monitoring plan. Within 15 calendar days of receipt of the Decision(s), Accusation(s), and
proposed monitoring plan, the monitor shall submit a signed statement that the monitor has
read the Decision(s) and Accusation(s), fully understands the role of a monitor, and agrees
or disagrees with the proposed monitoring plan. If the monitor disagrees with the proposed
monitoring plan, the monitor shall submit a revised monitoring plan with the signed
statement for approval by the Board or its designee. Within 60 calendar days of the
effective date of this Decision, and continuing throughout probation, respondent’s
____________________ [insert: practice, billing, or practice and billing] shall be monitored
by the approved monitor. Respondent shall make all records available for immediate
inspection and copying on the premises by the monitor at all times during business hours
and shall retain the records for the entire term of probation.
If respondent fails to obtain approval of a monitor within 60 calendar days of the effective
date of this Decision, respondent shall receive a notification from the Board or its designee
to cease the practice of medicine within three (3) calendar days after being so notified.
Respondent shall cease the practice of medicine until a monitor is approved to provide
monitoring responsibility. The monitor(s) shall submit a quarterly written report to the Board
or its designee which includes an evaluation of respondent’s performance, indicating
whether respondent’s practices are within the standards of practice of
________________[insert: medicine or billing, or both], and whether respondent is
practicing medicine safely, billing appropriately or both. It shall be the sole responsibility of
respondent to ensure that the monitor submits the quarterly written reports to the Board or
its designee within 10 calendar days after the end of the preceding quarter.
If the monitor resigns or is no longer available, respondent shall, within 5 calendar days of
such resignation or unavailability, submit to the Board or its designee, for prior approval, the
name and qualifications of a replacement monitor who will be assuming that responsibility
within 15 calendar days. If respondent fails to obtain approval of a replacement monitor
within 60 calendar days of the resignation or unavailability of the monitor, respondent shall
receive a notification from the Board or its designee to cease the practice of medicine within
three (3) calendar days after being so notified Respondent shall cease the practice of
medicine until a replacement monitor is approved and assumes monitoring responsibility.
In lieu of a monitor, respondent may participate in a professional enhancement program
equivalent to the one offered by the Physician Assessment and Clinical Education Program
at the University of California, San Diego School of Medicine, that includes, at minimum,
quarterly chart review, semi-annual practice assessment, and semi-annual review of
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professional growth and education. Respondent shall participate in the professional
enhancement program at respondent’s expense during the term of probation.
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